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GONG THONG TN BIENR TU CHINH PHU B
N Y p
pEN & ) NGHI PINH
taay:- 03021 20 %@ra d6i, bd sung mét s6 didu ciia Nghi dinh sé 138/2021/ND-CP

ngay 31 thang 12 nim 2021 ciia Chinh phii quy dinh vé& quan Iy,
bao quan tang vit, phuong tién vi ?ham hanh chinh bi tam giir,
tich thu va gidy phép, chimg chi hanh nghe bj tam giir theo thi tuc hanh chinh

Can cir Ludt T6 chite Chinh phii s6 63/2025/QH]135;
Céin cie Ludt T6 chirc chinh quyén dia phuong 56 72/2025/QH15;

Cdn cir Lugt Xar Iy vi pham hanh chinh sé 1 5/2012/QH13 dugc sira dot,
b6 sung boi Ludt sé 54/2014/QH13, Lugt sé 18/2017/QH14, Ludt s6
67/2020/QH14, Ludr s6 09/2022/QH1S, Ludt sé 11/2022/QH15, Ludt s
56/2024/QH15 va Ludt s6 88/2025/QH15;

Theo dé nghj ciia Bo truong Bo Cong an,

Chinh phii ban hanh Nghj dinh sia déi, b6 sung mét s6 diéu cia Nghi dink sé
138/2021/ND-CP ngay 31 thdng 12 ndm 2021 cia Chinh phi quy dinh vé
quan ly, bdo qudn tang vdt, phuong tién vi pham hanh chinh bi tam giir, tich
thu va gidy phép, chumg chi hanh nghé bi tam giik theo thil tuc hanh chinh.

Diéu 1. B} sung Diéu 11a vao sau Didu 11

“Piéu 11a. Niém phong, mé& ni€ém phong tang vit, phwong tién vi
pham hanh chinh bi tam giir :

1. Ngudi 1ap bién ban tam gitr, ngudi cé thim quyén tam gitt tang vat,
phuong tién cén ¢ quy dinh tai khoan 5a Piédu 125 Luét Xt 1y vi pham hanh
chinh @& quyét dinh truong hop niém phong tang vat, phuong tién vi pham
hanh chinh.

2. Tang vét, phuong tién bi tam gilt dugce niém phong béing vi@c dan tem,
gidy niém phong dé 1én nhimg phan, bé phan c6 thé mo dé lay, doi tang vét,
phuong tién hodc dan dé 1én nhitng phén, b phan dé bao dam tinh nguyén
trang cua tang vét, phuong tién.

Truong hop tang vét, phuong tién c6 khéi lugng, kich thudc 16n hoic
khoéng thé di chuyén duge thi dan tem, gidy niém phong d¢ 1én nhimg phén,
bd phdn cé x4c dinh nguén géc, dac diém, bd phén chinh ciha tang vit,
phuong tién va nhitng vi tri cdn thiét khac d& bao dam tinh nguyén trang ciia
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tang vét, phuong tién, Dbi véi tang vat, phu'orng tién c6 thé sir dung khéa, kep
day chi, day thép va céc hinh thic khac dé bao boc thi sau khi bao boc thuc
hién viéc dén tem, gidy niém phong.

Péi voi tang vat, phu'orng tién khong thé niém phong duge tai hién
truong thi khi dua v& noi tam gilr tang vat, phuong tién phai tién hanh niém
phong theo quy dinh.

3. Tem, gidy niém phong khi st dung dé niém phong khong duoc rach,
ma, bao dam tinh nguyen ven; tem niém phong phai bao dam khong bi lam
gia; ddi voi gidy niém phong phai ¢6 céc thong tin co ban vé tén co quan, td
chire cht tri, thoi g1an t6 chirc niém phong, ho tén, chit ky hodac diém chi cua
nhitng ngudi tham gia thyc hién niém phong va déng ddu cua co quan, to
chirc thuc hién niém phong hoic déu cia chinh quyén x4, phudng, dic khu
noi tb chirc thyc hién niém phong vao gidy niém phong.

Truomg hop phap ludt c6 quy dinh riéng v& tem, mau gidy niém phong
tang vat, phuong tién trong cac linh vue quéan 1y nha nudce thi thuc hién theo
quy dinh ctia phap luét cé lién quan.

4. Trinh ty, thu tuc ni€ém phong, md niém phong tang vit, phuong tién bi
tam giii:

a) Nguoi 1ap bién béan tam giff, ngudi cé thim quyén tam gilf tang Vat,
phu*orng tién hodc co quan clua nguoi 1ap bién ban tam glu ngudi cé thim
quyen tam gur tang vat, phuong tién td chuc thue hi¢n niém phong tang Vat
phuong tién vi pham truéc méit ngudi vi pham; néu nguoi vi pham vang mat
thi phai tién hanh niém phong trudc mit dai di¢n gia dinh ngudi vi pham, dal
dién t6 chitc hodc dai dién chinh quyén x4, phudng, dic khu noi tién hanh
niém phong hoic it nhat 01 ngudi chimg kién.

Két thic niém phong phai 14p bién ban theo Mau bién ban niém phong
tang vat, phuong tién vi pham hanh chinh bj tam gitt theo quy dinh cta phap
luét vé xtt ly vi pham hanh chinh;

b) M6 niém phong tang vét, phuong tién do ngui 14p bién ban tam giit,
nguoi cb tham quyen tam gitt tang vét, phuong ti¢n hodc co quan cia ngudi
14p bién ban tam giit, ngudi c6 tham quyén tam gilt tang vat, phuong tién td
chite thue hién bang cach béc, g tem, giay niém phong d3 dén trudc d6 truéd
mét nguodi vi pham, nguoi duge phén cong quan ly, bao quin tang vat|
phuong tién bi tam gift; neu nguoi vi pham vang mat thi moi dai dién chmh
quyén X4, phuong, dic khu noi tién hanh m& niém phong chimg kién hoic 1t
nhit 01 ngudi chimg kién khi m& niém phong.

Két thuc m& niém phong phai l4p bién ban theo Miu bién ban mé niém
phong tang vt, phuong ti¢n vi pham hanh chinh bj tam gii theo quy dinh ciia
phép luat vé xit ly vi pham hanh chinh.”.



Piéu 2. Stra ddi, bd sung khoan 1 va diém a khoan 2 Pidu 16
1. Sira d6i, bd sung khoan 1 nhu sau:

“I. Viéc tra lai tang vit, phuong tién, gidy phep, chimg chi hanh nghé bi
tam gilr hodc chuyén tang vit, phuong tién bi tam gii, tich thu phéi c6 quyét
dinh bang vin ban ciia ngudi ¢6 thdm quyén ra quyét dinh tam giit.

Viéc thong b4o hodc giri cac quyét dinh (quyét dinh tra lai tang vat,
phuong tién, gidy phép, ching chi hanh nghé bji tam gitt hodc quyet dinh
chuyén tang vét, phuong tién bi tam gif, tich thu) cho co quan dleu tra, co
quan quan ly nha nudc chuyén nganh, co quan giam dinh, dai di¢n tb chic tin
dung, chi nhdnh Ngén hang nudc ngoai, td chirc mua béan, xtr Iy no (néu cb)
hoic t§ chirc, .ca nhan vi pham théng qua mét trong céc hinh thirc ung dung
dinh danh quoc gia/tai khoan dinh danh dién tir, dia chi thu dién tr, s6 dién
thoai hodc céc hinh thirc phit hop khac.”.

2. Stra ddi, bd sung diém a khoan 2 nhu sau:

“a) Kiém tra quyét dinh tra lai tang vat, phuong tién, gidy phép, chu'ng
chi hanh nghé bj tam giit hodc quyét dinh chuyén tang vit, phuong tién; kiém

tra thé cdn cude hodc cin cudc dién tir hogic thé cin cudce céng dan cia nguol
dén nhan.

Nguoi dén nhén lai tang vat, phuong tién, gidy phép, chlfrng chi hanh nghé
bi tam gitr phéi la nguoi vi pham hodc chi s& hiu, nguoi quan ly, nguol su
dung hop phap cua tang vat, phuong tién co tang vét, phuong tién, gidy phép,
ching chi hanh nghe bi tam giit ho#ic dai dién td chic tin dung, chi nhanh Ngan
hang nude ngoai, t& chirc mua ban, xr ly n¢ hoic dai dién td chirc vi pham
hanh chinh d& dugc ghi trong quyet dinh tam gitr tang vat, phucmg tién, gidy
phep, chimg chi hanh nghé. Néu chu s& hiru, t6 «chire, ca nhan iy quyén cho
ngudi khiac dén nhan lai tang vat, phuong ti¢n, gidy phép, chimg chi hanh nghé
bi tam giir thi phai 14p van ban Gy quyén theo quy dinh cua phap luat;”

Pidu 3. Sira dbi, bd sung khoan 1 va khoan 2 Piéu 17
1. Sira ddi, b sung khoan 1 nhu sau:

“1. Viée xur ly tang vat, phuong tién, gidy phép, chimg chi hanh nghé hét
thdi han tam gilr duoc thuce hién theo quy dinh tai cac khoan 4, 4a va khoan
4b Diéu 126 Luat X Iy vi pham hanh chinh.”

2. Stra d6i, bd sung khoéan 2 nhu sau:

“2. Ngudi ra quyét dinh tam giit tang vat, phuong tién, gidy phép, chung
chi hanh nghé ¢o trach nhiém tiép tuc td chirc viéc quan ly, bao quan tang vat,
phuong tién, gidy phép, ching chi hanh nghé khi da hét thoi han tam gilt ma
t chic, ca nhan quy dinh tai diém a khoan 2 Didu 16 Nghi dinh nay khong
dén nhén hodc khdng xac dinh dugc ngudi vi pham va trong thoi gian thong
bao trén phuong tién thdng tin dai ching cho dén khi tang vat, phuong tién do



bi tich thu, xir ly theo quy dinh hodc cho dén khi tang vat, phuong tién duorc
chuyén giao theo yéu ciu clia co quan ¢ thdm quyén tién hanh tb tung, glay
phép, chimg chi hanh nghé duge chuyen cho co quan c6 thdm quyén dé thu
héi theo quy dinh cta phép luat.”

Piéu 4. B} sung Piéu 17a vio sau Didu 17

“Diéu 17a. Xir ly tang vit, phwong ti€n vi pham hanh chinh trong
trwomg hop khong xdc dinh dwge ngudi vi pham, chi sé& hitu, nguwoi quan
ly hodc nguwi sir dung hop phap

Ngudi quan ly, bdo quan tang vit, phuong tién bi tam gitt trong thoi gian
quan ly, bio quan cé trach nhiém ra sodt, thong ké va kip thoi bio cédo ngum hoalc
CO quan cua ngum c6 tham quyén ra quyét dinh tam gitr d8 xir Iy déi véi tang vit,
phuong tién vi pham hanh chinh trong trudmg hop khéng x4c dinh duoc nguoi \}1
pham, chu s& hitu, ngudi quan 1y hodc ngudi str dung hop phap, cu thé: ‘

1. Xt ly theo quy dinh tai khoan 3 Didu 126 Lujt Xur ly vi pham hanh
chinh dé tb chirc ban ngay (ban tryc tiép, khong théng qua diu gid) ab6i VO’I
tang vat, phuong tién vi pham hanh chinh 13 hang hoa, vét pham néu khong
xu ly ngay thi sau khi cé quyet dinh tich thu hang héa, vat pham do co kha
nang bi hu hong, suy giam chit luong bao gom thuc pham tuoi song, d3 bi i
thiu, khé bao quan; thude chita bénh, thubc tht y, thube bao vé thuc vit m'a
han st dung con dudi 60 ngay theo han ghi trén bao bi, nhan hang; thyc pham
da qua ché bién va céc loai hang héa, vat pham khac ma han sir dung con du‘ou
30 ngay theo han ghi trén bao bi, nhan hang; hang hoa cé tinh chét thoi vu
(hang tiéu dung theo mua, phuc vu 18, tet) hang di¢n tr va cdc loai hang hoa,
vét phdm khéc do déc tinh ty nhién, diéu kién bao quan néu khong Xt ly ngay
thi sau khi c6 quyét dinh tich thu c6 kha ning bi hu hong, suy gidm chét Juong,

Gia ban hang hoa, vat phdm d& bi hu héng, suy gidm chat lwong d|0
nguoi hode co quan clia ngudi cé thim quyén ra quyet dinh tam giit tang vat,
phuong tién quyét dinh dira trén cin ¢ x4c dinh gia theo quy dinh tai khoan 2
Didu 60 Luét Xir ly vi pham hanh chinh hodc phéi hop véi co quan tai chmh
tai dia ban xdy ra hanh vi vi pham dé x4c dinh gia ban cta hang héa, vat phdm
dé bi hu héng, suy giam chét lurgng.

Viéc ban hang hda, vét phdm d& bj hu héng, suy g1am chét luong phal
dugc 14p thanh bién ban gom cac noi dung co ban sau: thoi gian, dia didm ba
tén, ching loai, ngudn gbc xudt xu, sb lugng, hién trang cna hang hoa, vat
phém tai thoi didm ban; gia ban; ngudi mua va cac ndi dung khac cé lién quan|

2. X1r ly theo quy dinh tai khodn 5 Pidu 126 Luét Xu 1y vi pham hanh
chinh dé tiéu huy dbi v0i tang vat, phuorng tién vi pham hanh chinh quy dinh
tai dlem ¢ khoan 4 Pidu 126 Luat Xu ly vi pham hanh chinh cé nguy co gy
chay nd, 6 nhiém méi trudng hodc &nh hudng dén stc khoe céng dbng trong
qué trinh quéan 1y, bao quan, cu thé:



a) Nguoi hodc co quan cua nguoi co thdm quyén ra quyét dinh tam gitr
thanh 14p Hoi dong tidu iy dé td chic tidu hiy hang hoa, vat pham Hoi dong
tiéu hiy do nguoéi hodc dai dién co quan cia nguoi co thim quyén ra quyét
dinh tam giir 1am Chu tich, cac thanh vién khac gém: dai dién co quan tai chinh
cing c4p hodc co quan tai chinh tai dia ban xay ra hanh vi vi pham; dai dién co
quan, don vi dang quéan ly, bao quan tang vét, phuong tién; dai dién co quan
chuyén mén lién quan do Cht tich Héi ddng tidu hiy quyét dinh;

b) Hmh thu'c tiéu huy va té chuc thue hién:

Tuy thuoc vao tinh chat dic diém cua hang hoa, vit pham va yéu cau
dam bag, vé sinh méi tru:ong, ngu’ol hodc co quan clia ngudi c6 thim quyén ra
quyet dinth tam g1u quyet dinh viéc tidu huay theo mét trong cac hinh thic sau:
st dung hoa chat s dung bién phap co hoc; hiy dbt; hiy chén; hinh thic
khéc theo quy dink ¢lia phap luat.

Viéc tiéu hay phai dugc 13p thanh bién bén co day du chir ky cua cac
thanh vién Hbi dong tidu hiy. N6i dung chu yéu ctia bién ban gdm: cin cu, ly
do thyc hién tiéu huy; thoi gian, dia diém tidu huy; thanh vién tham gia tiéu
huy; tén, ching loai, sb luong, hién trang cia hang hoéa, vit pham tai thoi
diém tidu hity; hinh thirc tiéu huy va cac néi dung khac c6 lién quan.”

Piéu 5. B4 sung, thay thé, bo cum tir tai cic diém, khoan ciia Pidu 1,
Diéu 8, Piéu 14, Pidu 15 -

1. B sung cum tir “va cic quy dinh cua phap ludt ¢6 lién quan” vao sau
cum tir “Ludt Xir ly vi pham hanh chinh” tai doan cudi khoan 2 Didu 1.

2. Thay thé cum tir “khi ¢c6 quyét dinh cia nguoi c6 tham quyén” bang
cum tir “khi co6 quyét dinh cta ngudi ¢o tham quyén ra quyét dinh tam gitr
hoiic quyét dinh ctia ngudi cé thdm quyén” tai doan cubi khoan 2 Pidu 8.

3. Thay thé cym tir “Uy ban nhan dén x4, phudng, thi trdn” biang cym tir
“Uy ban nhén dén x4, phudng, dic khu” tai khoan 3 Piéu 14,

4. Bo cum tir “Cé nhan vi pham khi gti don phai giri ban sao kém theo
ban chinh ¢ dbi chiéu hodc ban sao co cong chung, chimg thuc Chung minh
nban dan hogc Thé cin cude cong dan hodc gidy xac nhan vé noi cong tac cua
co quan, t& chirc noi c4 nhan vi pham dang cong tAc” tai diém a khoan 2 Diéu 14.

5. B6 cum tir “hojc sb chimng minh nhan dan” tai diém a, diém ¢ khoan 2
Diéu 14, diém a, diém ¢ khoan 3, khoan 4, khoan 6 Piéu 15.

Pidu 6. Pidu khoan thi hanh

1. Nghi dinh nay c6 higu lyc thi hanh tir ngay 15 thang 3 nim 2026.



2. B trudng, Thii truéng co quan ngang by, Thu trudéng co quan thudc
Chinh phu, Chi tich Uy ban nhan dén tinh, thanh phd trye thude trung uong va ceflc
CO quan, t6 chue, cd nhén ¢6 lién quan chiu trach nhiém thi hanh Nghi dinh nay.

Noi nhin: TM. CHiNH PHU
- Ban Bi thr Trung uong Pang; KT. THU TUONG
- Thu tuéng, cdc Phé Thi twéng Chinh phi; ;

- Cde b9, co quan ngang bg, co quan thudc Chinh phu;

- HOND, UBND céc tinh, thanh phd truc thude trung woff

- Vén phong Trung uong va céc Ban cla bang; .

- Van phong Téng Bi thu;

- Vin phong Chu tich nuéc;

- Hbi déng Dén tc va céc Uy ban ctia Quéc hoi;

- Vin phong Qudc héi;

- Toa an nhan dan t6i cao;

- Vién kiém sét nhén dan t6i cac;

- Kiém toan nha nudce;

- Uy ban Trung wong Mit trén Té quéc Viét Nam;

- Co quan trung wong cia cac tb chic chinh trj - x4 hoi;

- VPCP: BTCN, cac PCN, Trg Iy TTg, TGD Céng TTDT,
cac Vu, Cuce, don vi tryge thude, Cong biao;

- Luu: VT, NC (2). 39
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