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QUYET DINH
Ban hanh Quy djnh dieu kien tach thu-a dat, dieu kien hap thiki dat 

va dien tfch toi thieu dirac tach thfra doi vo^i tirng loai dat tren
dia ban tinh Quang Ngai
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f 9 f f ^Can cu Luat To chuc chinh quyen dia phucmg ngdy 19 thdng 6 ndm 
2015; Luqt sua doi, bo sung mot so dieu cua Luat To chuc Chinh phu vd Luat 
To chuc chinh quyen dia phucmg ngdy 22 thdng 11 ndm 2019;

Can cu Luat Ban hanh van ban quy pham phdp luat ngdy 22 thdng 6 ndm 
2015; Luat sua doi, bo sung mot so dieu cua Luat Ban hanh van ban quy 
pham phdp luat ngdy 18 thdng 6 ndm 2020;

Can cu Luat Quy hoach do thi ngdy 17 thdng 6 ndm 2009;
Can cu Luat sua doi, bo sung mot so dieu cua 37 Luat co lien quan den 

quy hoach ngdy 20 thdng 11 ndm 2018;
Can cu Luat Dat aai ngdy 29 thdng 11 ndm 2013;
Can cuLuatXdy dung ngdy 18 thdng 6 ndm 2014;
Can cu Luat sua doi, bo sung mot so dieu cua Luat Xdy dung ngdy 17 

thdng 6 ndm 2020;
Can cuLuqtNhd a ngdy 25 thdng 11 ndm 2014;
Can cu Nghi dinh so 37/2010/ND-CP ngdy 07 thdng 4 ndm 2010 cua 

Chinh phu ve lap, thdm dinh, phe duyet vd quan ly quy hoach do thi;
Can cu Nghi dinh so 43/2014/ND-CP ngdy 15- thdng 5 ndm 2014 cua 

Chinh phu quy dinh chi tiet thi hanh mot so dieu cua Luat Dat dai;
Can cu Nghi dinh so 44/2015/ND-CP ngdy 06 thdng 5 ndm 2015 cua 

Chinh phu quy dinh chi tiet mot so noi dung ve quy hoach xdy dung;
Can cu Nghi dinh so 01/2017/ND-CP ngdy 06 thdng 01 ndm 2017 cua 

Chinh phu sua doi, bo sung mot so nghi dinh quy dinh chi tiet thi hanh Luat Dat 
dai;

Can cu Nghi dinh so 72/2019/ND-CP ngdy 30 thdng 8 ndm 2019 cua 
Chinh phu Sua doi, bo sung mot so dieu cua Nghi dinh so 37/2010/ND-CP 
ngdy 07 thdng 4 ndm 2010 ve lap, thdm dinh, phe duyet vd quan ly quy hoach 
do thi vd Nghi dink sd 44/2015/ND-CP ngdy 06 thdng 5 ndm 2015 quy dinh

r r \

chi tiet mot so noi dung ve quy hoach xdy dung;
Can cuNghi dmh so 148/2020/ND-CP ngdy 18 thdng 12 ndm 2020 cua

9 9* f ,

Chinh phu sua doi, bo sung mot so nghi dinh quy dmh chi tiet thi hanh Luat 
Dat dai;
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Can cu Thong tu so 02/2017/TT-BXD ngay 01 thong 3 nam 2017 cua 
Bq Truong Bo Xdy dung Huong dan ve quy hoqch xdy dung nong thon;

Can eve Thong tu so 01/2021/TT-BXD ngay 19 thdng 05 ndm 2021cua 
Bo Truong Bo Xdy dung Ban hdnh QCVN 01:2021/BXD quy chudn ky thudt 
quoc gia ve Quy hoqch xdy dung;

Theo de nghi cua Gidm doc So Tdi nguyen vd MoUtruong tqi To trinh 
so 6147/TTr-STNMTngay 17 thdng!2 ndm 2021 ve viic-b.an hdnh Quyet dinh 
Quy dinh dieu Jden tdeh thua ddt, dieu Jcien hop thua ddt vd dim tich tdi thieu 
dupe tdeh thua ddi vdi timg loqi ddt tren dia ban tinh Qudng Ngdi vd Cong 
van so 6395/STNMT-QLDD ngay 29 thdng 12 ndm 2021; y kien cua So Tu 
phdp tqi Bdo cdo so 228/BC-STP ngay 20 thdng 10 ndm 2021.

QUYET DINH:

Dieu 1. Ban hanh kem theo Quyet dinh nay Quy dinh dieu kien tach 
thua dat, dieu kien hop thua dat va dien tich toi thieu dugc tach thua doi vdi

r

tung loai dat tren dia ban tinh Quang Ngai.
Dieu 2. Quyet dinh nay co hieu lire thi hanh ke tu ngay 15 thang 01 

nam 2022 va thay the Quyet dinh so 54/2015/QD-UBND ngay 10 thing 12
> r 9

nam 2015 cua UBND tinh Quang Ngai Quy dinh ve han muc giao dat de xay
r

dung nha d, han muc cong nhan dien tich dat d va xac-dinh dien tich dat d de
' . \ r f f

tinh boi thudng, ho trg khi Nha nude thu hoi dat va cap giay chung nhan
> r \ r \ r r

quyen su dung dat, quyen sd huu nha d va tai san khac gan lien vdi dat doi
\ f 9 f

vdi ho gia dinh, ca nhan va quy dinh ve dien tich toi thieu dugc tach thua doi 
vdi dat d tren dia ban tinh Quang Ngai.

Dieu 3. Chanh Van phong Uy ban nhan dan tinh; Giam doc cac Sd: Tai 
nguyen va Moi trudng, Xay dung, Nong nghiep va Phat trien nong thon, Tai 
chinh, N6i vu, Tu phap; Chanh Thanh tra tinh; Chu tich Uy ban nhan dan cac 

- - huyen, thi xa, thanh pho; Chu tich.Uy ban nhan dan cac xa, phudng, thi.tran.. 
va cac to chuc, don vi, ca nhan co lien quan chiu trach nhiem thi hanh Quyet 
dinh nay./.
Nai nhan:
- Nhu Dieu 3;
- VPCP, Website Chinh phu (b/cdo);
~ Bo Tai nguyen va Moi trirong (b/cdo);
- Cue Kiem tra van ban QPPL - B<? Tir phap;
- Vu phap che, Bo Tai nguyen va Moi truong;
- TT Tinh uy, TT HDND tinh;
- CT, PCT UBND tinh;
- Uy ban MTTQVN tinh;
- Doan D^i bieu Qu6c hoi tinh;
- Cac to chuc chinh trj- xa hoi tinh;
- TT HDND cac huyfn, thj xa, thanh pho;
- Dai Phat thanh - Truyen hinh tinh;
- Bao Quang Ngai;
- VPUB: PCVP, cac Phong N/cuu, CBTH;
- Luu: VT, KTNakl2.
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W/oIl Quy DINH
Aua dat, dieu kien hop thua dat va dien tich toi thieu

doi voi tu’ng loai dat tren dia ban tinh Quang Ngai
xuyet dinh soSF /202J/QD-UBND nga$4thdng 12 ndm 2021 

ciia UBND tinh Quang Ngai)

2Z4.V

rc ffic
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Chuong I

NHtrNG QUY DINH CHUNG

Dieu 1. Pham vi ap dung
1. Quy dinh nay quy dinh dieu kien tach thua dat, dieu kien hop thua 

dat va dien tich toi thieu dugc tach thua doi voi tung loai dat tren dia ban tinh 

Quang Ngai.
2. Quy dinh nay khong ap dung trong cac trudng hop sau day:

r s \

a) Cac trudng hop tach thua dat theo ket qua hda giai thanh ve tranh 
chap dat dai cua cap co tham quyen; Quyet dinh hanh chinh cua co quan nha 
nude co tham quyen giai quyet tranh chap ve dat dai; Quyet dinh hoac ban an 
cua Tea an nhan dan;

b) Ngubi su dung dat trong Cum cong nghiep, Khu cong nghiep, cac
r

khu chuc nang thuoc Khu kinh te;
r \ f

c) Ngudi su dung dat tu nguyen tra lai mot phan dien tich thua dat cho
Nha nude;

d) Tach thua de chuyen nhuong, gop von, cho thue, cho thue lai quyen 
su dung dat thue hien du an dau tu da dugc co quan nha nude co tham quyen

r \

chap thuan chu truong dau tu;
* • ' 1 / \ r •)

d) Ngudi su dung dat tang cho quyen su dung dat de xay dung nha tinh 
thuong, nha tinh nghTa, nha dai doan ket; tu nguyen tang cho, gop quyen su 
dung dat mot phan thua dat de xay dung, chinh trang cac cong trinh phuc vu 
Igi ich chung cua cong dong (du an, cong trinh dugc thue hien bang nguon

f r*

von do Nha nude hd trg; Nhan dan dong gop);
e) Ban nha d thuoc sd huu Nha nude;

\ t

g) Nha nude thu hoi dat;
h) Thua dat dang su dung dugc hinh thanh trude ngay 04 thang 5 nam 

2009 co dien tich thua dat nhd hon dien tich toi thieu theo quy dinh tai Dieu
> > F \ ' t

6, Dieu 7 va Dieu 8 cua Quy dinh nay ma ngudi su dung dat du dieu kien cap
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Giay chung nhan quyen su dung dat, quyen sa huu nha d va tai san khac gan 
lien vdi dat; -;

' • f * r \ ri) Tnrong hop ngirdi su dung dat xin tach thua dat thanh thua dat co 
dien tich nho hon dien tich toi thieu ddng thdi vdi viec xin dugc hop thua dat 
do vdi thua dat khac lien ke de tao thanh thua dat mdi cd dien tich bang hoac 
Idn hon dien tich toi thieu quy dinh tai Dieu 6, Bieu 7 va Bieu 8 Quy dinh 
nay.

£)ieu 2. Doi tirong ap dung
\ r

1. Cac co quan quan ly nha nude ve dat dai, xay dung, quy hoach va 
cac co quan, don vi, ca nhan cd lien quan khi tiep nhan va giai quyet thu tuc 
hanh chinh tach thua dat, hop thua dat tren dia ban tinh Quang Ngai.

r r

2. Ngudi su dung dat thuc hien thu tuc hanh chinh tach thua dat, hop 
thua dat tren dia ban tinh Quang Ngai.

Chmmg II
QUY DINH DIEU KIEN TACH THUA DAT, HOP THtfA DAT

Dieu 3. Dieu kien chung tach thua dat, hop thua dat
Thua dat ngudi su dung dat cd nhu cau tach thua dat, hop thua dat phai > #

dam bao cac dieu kien chung sau:
r r r ^ t r1. Thua dat da dugc cap Giay chung nhan quyen su dung dat; Giay 

chung nhan quyen su dung dat, quyen sd huu nha d va tai san khac gan lien
r

vdi dat.
/ r

2. Thua dat khong co tranh chap hoac van ban ngan chan giao dich cua
'i \ \ r ^ >

co quan co tham quyen ve dat dai dang dugc ca quan co tham quyen thu ly 
giai quyet; thua dat khong co tai san gan lien vdi dat dang bi ca quan cd tham

X O f

quyen ke bien de thuc hien quyet dinh, ban an cd hieu luc cua Tda an nhan 
dan.

f r

3. Thua dat con trong thdi han su dung dat.
r \ r •» \

4. Thua dat chua cd thong bao thu hoi dat cua ca quan cd tham quyen.
5. Truong hgp thua dat dang su dung vao nhieu muc dich khac nhau, 

doi vdi thua dat cd dat d thi dien tich toi thieu cua loai dat d trong thua dat 
sau khi tach thua phai dam bao quy dinh tai Bieu 6 Quy dinh nay; doi vdi 
thua dat khong cd dat d thi dien tich toi thieu cua timg loai dat sau khi tach

f * r * \

thua phai cd it nhat 01 (mot) loai dat dam bao dien tich quy dinh tai Bieu 7 va 
Bieu 8 Quy dinh nay.

6. Thua dat thuoc khu vuc da cd quy hoach chi tiet xay dung, quy 
hoach chi tiet do thi, quy hoach chi tiet xay dung diem dan cu ndng thdn da 
dugc cap tham quyen phe duyet thi cac thua dat hinh thanh sau khi tach thua 
dat, hgp thua dat phai dam bao phu hgp vdi quy hoach do. Trudng hop dugc
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co quan co tham quyen quyet dinh dieu chinh quy hoach thi viec tach thua 
dlt, hop thua dat dugc thuc hien theo quy hoach da dugc dieu chinh.

7. Thua dat khong thuoc khu vu’c bao ton da dugc co quan nha nuoc co 
thim quyen phe duyet danh muc phai bao ton theo quy dinh phap luat

Dieu 4. Dieu kien tach thua dat
1. Cac thua dat d; dat co sb san xuat phi nong nghiep dugc hinh thanh

r f

tir viec tach thua phai co it nhat mot canh tiep giap voi duong giao thong hien 
huu va phai dam bao dieu kien sau:

t

a) Khu vuc do thi: Thua dat dugc hinh thanh tu viec tach thua phai dam 
bao di6u kien co it nhat mot canh tiep giap voi duong giao thong toi thieu la 
03 m va chieu sau thua dat toi thieu 04 m;

b) Khu vuc nong thon: Thua dat dugc hinh thanh tu viec tach thua chi
r * r r ^

tiep giap voi quoc 16, duong tinh, duong huyen thi canh tiep giap voi duong 
toi thieu la 04 m va chieu sau thua dat toi thieu la 08 m; cac trubng hgp con

r \ f f

lai thi thua dat phai dam bao dieu kien co it nhat mot canh tiep giap voi duong 
toi thieu la 03 m va chieu sau thua dat toi thieu la 04 m.

r f

2. Khong dugc tach thua doi voi thua dat co nha, cong trinh xay dung 
gin lihn voi dat ma khi thuc hien tach thua co nha, cong trinh nam txen hai 
thua dit tro.len (trir cac cong trinh chan nuoi gia sue, gia cam, cac cong trinh

t

khac xay dung tarn de phuc vu doi song, sinh boat).
*

3. Trubng hgp tach thua dat 6 co hinh thanh moi duong giao thong thi 
viec tach thua dat dugc thuc hien nhu sau:

r

a) Trubng hgp duong giao thong da co trong quy hoach su dung dat;
/ ? t \

quy hoach chi tiet xay dung dugc cap co tham quyen phe duyet, ngubi su 
dung dit chu dong &h nghi tu bo kinh phi dau tu duong giao thong, tu nguyen 
tang cho quyin su dung dat cho Nha nuoc doi voi phan dien tich hinh thanh 
moi duong giao thong thi dugc cap phe duyet quy hoach chi tiet xay dung 
thong nhit blng van ban de trien khai thuc hien. Viec tach thua chi dugc thuc 
hien sau khi ngubi su dung dat xay dung hoan thanh va dau noi voi duong 
giao thong hien huu, hoan thanh thu tuc dat dai theo quy dinh tai Dieu 79 
Nghi dinh so 43/2014/NB-CP ngay 15/5/2014 cua Chinh phu thi ngubi su 
dung dat dugc thuc hien tach thua dat theo Quy dinh nay.

b) Trubng hgp duong giao thong chua co trong quy hoach su dung dat;
r r

quy hoach chi tiet xay dung thi ngubi su dung dat chi dugc thuc hien tach 
thua dit thanh khong qua 03 thua dat. Ngubi su dung dat the hien duong giao 
thong tren so do vi tri du kien tach thua va cam ket tu nguyen tang cho quyen 
su dung dit cho Nha nuoc doi voi phan dien tich hinh thanh moi duong giao 
thong; Uy ban nhan dan cap huyen can cu quy dinh ve quy hoach xay dung 
hoac quy ch6 quan ly phat trien giao thong, su phu hgp vbi dinh hubng phat 
trien cua dia phuong (dinh hubng phat trien ve ha tang ky thuat do thi, khu

r \ t

dan cu) va muc dich tach thua dat de ky duyet so do vi tri du kien tach thua



6
r r

kem theo van ban thong nhat nhung phai dam bao sau khi tach thua khong 
hinh thanh qua 03 thua dat moi. Viec tach thua chi dugc thirc hien sau khi xay 
dung hoan thkih dau noi voi dudng giao thong hien huu, hoan thanh thu tuc 
dat dai theo quy dinh tai Bieu 79 Nghi dinh so 43/2014/ND-CP cua Chinh 
phu thi nguai su dung dat dugc thirc Men tach thua dat theo Quy dinh nay.

Bieu 5. Bieu kien hup thira dat
1. Cac thua dat hgp thua phai dam bao cua mot chu su dung dat, phai > > /

lien ke nhau va cung muc dich su dung dat.
r y r r

2. Truong hgp cac thua dat co nguon goc tu thua dat d co vubn, ao 
cung mot chu su dung dat da dugc co quan co tham quyen cho phep tach 
thua, nay ngudi su dung dat co nhu cau thi dugc hgp thua dat.

Chwmg III
QUY BINH BIEN TICH XOl THlfiU BlTOC TACH THtTA DAT

Bieu 6. Dien tich toi thieu sau khi tach thua doi vui thua dat o’
♦

r 'f f

Dien tich toi thieu cua cac thua dat hinh thanh sau khi tach thua khong 
dugc nho hon quy dinh sau:

1. Bat d tai do thi: 50m2.
2. Bat d tai nong thon:
a) Cac khu vuc: Huyen Ly San; cac xa Binh Chanh, Binh Thanh, Binh 

Bong, Binh Chau, Binh Hai, Binh Tri, Binh Thuan, huyen Binh Son; cac xa 
Tinh Ky, NghTa An, NghTa Phu, thanh pho Quang Ngai; xa Due Lgi, huyen 
Mg Due; thua dat tiep giap vdi Quoc 16 1A; thua dat tiep giap vdi Quoc 16 
24B doan thuoc dia phan xa Tinh An Tay, thanh pho QuMig Ngai den het dia 
phan xa Tinh Ha, huyen San Tinh; thua dat tiep giap vdi dudng Quoc 16 24A

r r *}

(mdi) doan tu Quoc 16 1A den giap ranh xa Pho Phong, thi xa Buc Pho; thua
f r f r

dat tiep giap vdi dudng Quoc 16 24A (cu) doan tu Quoc 16 1A (nga 4 Thach
r r r r

Tru) den nga 3 Tay cong Hoa Chung thuoc huyen M6 Buc; thua dat tiep giap 
vdi Tinh 16 623B thuoc dia ban xa NghTa Ky, huyen Tu NghTa: 50m2;

b) Cac khu vuc con lai: 100m2.
Bieu 7. Dien tich toi thieu sau khi tach thua doi voi dat san xuat, 

kinh doanh phi nong nghiep
1. Khu vuc do thi: 200m2;
2. Khu vuc nong thon: 300m2.
Bieu 8. Dien tich toi thieu sau khi tach thua doi vdi thua dat nong

nghiep
r t f

Dien tich toi thieu cua cac thua dat hinh thanh sau khi tach thua (da tru 
dien tich nam trong quy hoach du an da co ke hoach su dung dat hang nam
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cua cap huyen da dugc ca quan nha nuac co tham quyen phe duyet; dat hanh 
lang bao ve an toki cong trinh cong cong da dugc ca quan nha nuac co tham 
quyen quyet dinh) khong dugc nho hon quy dinh sau:

r y

1. Dat trong cay hang nam:
/ 'r \

a) Khu vuc thanh pho Quang Ngai, thi xa Due Pho, cac huyen dong
\ r * ' 9 *

bang va thi tran cac huyen mien nui: 200 m ;
b) Huyen Ly Son: 100 m2;
c) Cac khu vuc con lai: 300 m .
2. Dat trong cay lau nam:

r

a) Khu vuc thanh pho Quang Ngai, thi xa Due Pho, huyen Ly San, cac 
huyen dong bang va thi tran cac huyen mien nui: 300 m2;

b) Cac khu vuc con lai: 500 m ,
r r

3. Dat rung san xuat:
r •}

a) Khu vuc thanh pho Quang Ngai, thi xa Due Pho, huyen Ly Son, cac 
huyen dong bang: 1.000 m2.

b) Cac khu vuc con lai: 2.000 m .
4. Dat nuoi trong thuy san: 300m2.
5. Dat lam muoi: 200m2.
6. Dat nong nghiep khac:

r 9

a) Khu vuc thanh pho Quang Ngai, thi xa Due Pho, huyen Ly Son, cac 
huyen dong bang va thi tran cac huyen mien nui: 300 m ;

2
b) Cac khu vuc con lai: 500 m .

Chirong IV
TO CHlTC THU’C HIEN

Dieu 9. Dieu khoan chuyen tiep
Doi vai cac truong hgp nguai su dung dat nop ho sa tach thua hop le

/ ft

truac ngay Quyet dinh nay co hieu luc thi dugc tiep tuc giai quyet theo quy 
dinh tai Quyet dinh so 54/2015/QD-UBND ngay 10/12/2015 cua UBND tinh 

Quang Ngai.
Dieu 10. Trach nhiem thuc hien
1. Sa Tai nguyen va Moi truong co trach nhiem:

•9 't

a) Trien khai, theo doi, kiem tra viec thuc hien Quy dinh nay;
b) Chi dao Van phong Dang ky Dat dai tinh thuc hien thu tuc tach thua 

dat, hop thua dat dung Quy dinh nay va cac quy dinh cua phap luat.
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2. So Xay dung co trach nhiem: Huang dan UBND cap huyen ve quy 
hoach neu tai Dieu 3 va Dieu 4 Quy dinh nay (khi co yeu cau).

3. Uy ban nhan dan cap huyen:
a) Can cur quy dinh phap luat quy hoach, xay dung, giao thong, phong 

chong chay no va dinh hudng phat trien cua dia phuong ra scat cac dieu kien 
ve co so ha tang ky thuat (dinh huong phat trien ve ha tang ky thuat do thi, 
khu dan cu) de l<y duyet so do vi tri du kien tach thua va thong nhat bang van 
ban cho nhung truong hap quy dinh tai khoan 3 Dieu 4 Quy dinh nay;

b) Chi dao Co quan quan ly quy hoach xay dung, quin ly do thi cap 
huyen cung cap thong tin bang van ban ve quy hoach chi tiet xay dung, quy 
hoach chi tiet do thi, quy hoach diem dan cu nong thon khi Van phong Dang 
ky Dat dai tinh, Van phong Dang ky Dat dai - Chi nhanh huyen, thi xa, thanh 

pho de nghi;
c) Tang cuong cong tic kiem tra, thanh tra; kip thai xu ly hinh vi vi

re •>

pham tu y tach thua dat, hop thua dat khong dung Quy dinh nay. Khong de 
hinh thanh diem dan cu hoac khu dan cu tu phat khong dim bio co so ha tang

*> •} r

theo quy chuan, tieu chuan xay dung; khong dung quy hoach su dung dat, quy 
hoach chi tiet xay dung dugc cap co tham quyen phe duyet.

d) Hang nam, chi dao viec ra soit quy hoach xay dung da dugc duyet*> >
de tham muu UBND tinh chi dao dieu chinh hoac huy bo quy hoach khong

•> r r r

con phu hgp de nguai su dung dat dugc tich thua dat, hgp thua dat theo quy 
dinh.

r 7

4. UBND cap xa: Tang cuong cong tic kiem tra, kip thai xu ly hinh vi 
vi pham tu y tach thua dat, hgp thua dat khong dung Quy dinh nay.

5. Thu truong cac sd, nganh cua tinh; Chu tich UBND cac huyen, thi
r r

xa, thinh pho; Chu tich UBND cac xa, phudng, thi tran; cac ca quan, don vi 
vi to chuc, ca nhan co lien quan co trach nhiem phoi hgp thuc hien Quy dinh 
nay.

6. Trong qua trinh to chuc thuc hien neu co vudng mac, phat sinh phin 
anh ve Sd Tai nguyen va Mdi truong de tong hgp bao cao Uy ban nhan dan 
tinh xem xet sua ddi, bo sung./.
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