BO GIAO THONG VAN TAI CONG HOA XA HOI CHU NGHIA VIET NAM

CUC HANG KHONG VIET NAM DPoc 1ap - Tw do - Hanh phuc
S6: 1377 ITTr-CHK Ha Ngi, ngay 21 thang 3 nam 2023
TO TRINH

Vé viéc xay dung Thong tw sira doi, b6 sung mot s6 diéu ciia Thong tw sb
81/2014/TT-BGTVT ngay 30/12/2014 quy dinh vé viéc van chuyén hang
khong va hoat djng hang khong chung, Thong tu s6 14/2015/TT-BGTVT
ngay 27/4/2015 quy dinh vé viéc boi thuwong ving truée khong hoan lai | trong
van chuyen hanh khach bang dwong hang khong va Thong tw )
33/2016/TT-BGTVT ngay 15/11/2016 quy dinh ve viéc bao cao hoat dong va
bao cio so liéu trong nganh hang khong dan dung Viét Nam

Kinh gti: Bo Giao thdng van tai

Thuc hién Chuong trinh xay dung van ban quy pham phap luat nam 2023
ctia Bo Giao thong vén tai ban hanh theo Quyét dinh s6 1814/QD-BGTVT ngay
30 thang 12 nam 2022 cta Bo truong Bo Giao thong van tai va Quyét dinh sb
144/QD-BGTVT ngay 28 thang 02 nam 2023 diéu chinh Chuong trinh xdy dyung
van ban quy pham phap luat 06 thang dau nam 2023 cua B Giao thong vén tai,
Cuc Hang khong Vi¢ét Nam (Cuc HKVN) kinh trinh B§ Giao thong van tai (B0
GTVT) du thao Thong tu sira d6i, bo sung mot sd diéu ctia Thong tu 81/2014/TT-
BGTVT ngay 30/12/2014 quy dinh vé viéc van chuyén hang khong va hoat dong
hang khong chung (Thong tu 81/2014/TT-BGTVT), Thong tu s6 14/2015/TT-
BGTVT ngay 27/4/2015 quy dinh vé viéc boi thudng tmg trude khong hoan lai
trong van chuyén hanh khach bang dudng hang khong (Thong tu 14/2015/TT-
BGTVT) va Thong tu 33/2016/TT-BGTVT ngay 15/11/2016 quy dinh vé viéc
bao c4o hoat dong va bao cao sb liéu trong nganh hang khong dan dung Viét Nam
(Thong tu 33/2016/TT-BGTVT) kém cac hd so lién quan, cy thé nhu sau:

1. Cin cir phap ly va sw cin thiét
1.1. Can cer phép ly
- Luat Hang khong dan dung Viét Nam 50 66/2006/QH1 1 ngay 29 thang 06

nam 2006 va Luat sua d6i, bd sung mot s diéu cuia Luat Hang khong dan dung
Viét Nam s6 61/2014/QH13 ngay 21 thang 11 nam 2014;

- Nghi dinh 50 66/2015/ND-CP ngay 12 thang 8 nim 2015 cta Chinh phu
quy dinh vé Nha chtrc trach hang khong.
1.2. Sw cén thiét ban hanh
1.2.1. Sira doi, b6 sung mét sé diéu cia Théng tw 81/2014/TT-BGTVT
a) Stra d6i Khoan 1, Khoan 3, Khoan 4, Khoan 5 Diéu 8:
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Stra d6i dinh nghla Chuyen bay bi cham”, “Chuyen bay bi hity”, “Chuyén
bay khoi hanh sém” va diéu chinh mot s quy dinh vé nghia vu clia nguoi vén
chuyén quy dinh tai Khoan 1, Khoan 3, Khoan 4, Khoan 5 Diéu 8 Thong tu
81/2014/TT-BGTVT ngay 30/12/2014.

V& cach tinh chuyén bay cham, theo cac Théng tu sb 81/2014/TT-BGTVT
ngay 30/12/2014 va Thong tu s6 14/2015/TT-BGTVT ngay 27/4/2015 va Thong
tu 33/2016/TT-BGTVT ngay 15/11/2016, chuyén bay bay dugc xac dinh 1a cham
dugc tinh trén co so thoi gian khai thac thuc té so véi thoi gian du kién theo Lich
bay cin cir do hing hang khong lap vao 1 thoi diém cu thé cua ngdy hom trudce
ngay khai thac thyc té. Cach tinh nay c6 nhiéu diém chua hop 1y do trong thyc té
khai thac hién nay, ké hoach bay cua cac hing hang khong dugc diéu chinh nhiéu
1an trén co so nhu cau khai thac thuc té va phép bay do Cuc HKVN cép. Do vay,
gid bay thyc té so sanh véi Lich bay cin ctr chua phan anh dung ban chét cia viée
bay dung gio (hodc cham), hon nita, Lich bay cin ctr do cac hang tu 1ap, nén thiéu
tinh khach quan.

Viée bd sung, stra doi cac Thong tu 33, 81, 14 theo hudng stra doi, bd sung
cach xac dinh chuyén bay dung gid hodc cham theo hudng so véi lich bay cia
hang hang khong dugc cap nhat dén thoi diém 22 gio (gid Ha Noi) vao hé thong
dir liéu cua Nguoi khai thac cang hang khong, sn bay cua ngay hom trudc ngay
du kién khai thac s& dam bao tinh khach quan dong thdi chuan hoa sb liéu cong
b, théng nhét cach tinh trong toan bo cong tac thong ké, giam sat hoat dong khai
thac chuyén bay. Diéu ndy ciing tranh nhitng hiéu nham, xung dot (néu c6) giita
hanh khach va cac hang hang khong, dam bao viéc giam sat cua Cang vu hang
khong dbi véi trach nhiém, nghia vy cua ngudi van chuyén duoc thuc hién thuan
lg1, cong khai, minh bach.

Viéc stra d61, bo sung diém d Khoan 4 Diéu 8 vé viéc hoan tra tién vé cho
hanh khach bi tir chdi van chuyén dé phu hop voi Khoan 3 Piéu 147 Luat Hang
khong dan dung Viét Nam.

b) Thuc hién phéan cap thi tuc hanh chinh “cap Gidy chting nhan dang ky
xuat van don hang khong thir cAp cho doanh nghiép Viét Nam” cho Cang vu hang
khong:

Theo Quyét dinh s6 1015/QP-TTg ngay 30 thang 8 nam 2022 cua Thu
tuéng Chinh pht phé duyét phuong an phan cip trong giai quyét thu tuc hanh
chinh thudc pham vi quan ly cua cac B9, co quan ngang B9, thu tuc hanh chinh
“cap Gidy chung nhan ding ky xuét van don hang khong thir cdp cho doanh
nghiép Viét Nam” s& duoc phan cip thim quyén giai quyét tir Cuc HKVN vé
Cang vu hang khong. Do vay, can thiét phai sira d6i Diéu 14 Théng tu
81/2014/TT-BGTVT ngay 30 thang 12 nam 2014 vé hinh thic giri hd so, thanh
phan ho so ctia 02 thu tuc hanh chinh cap Gidy chimg nhan ding ky xuat van don
hang khong tht cip (4p dung d6i v6i doanh nghiép Viét Nam dang ky xuét van
don hang khong thir cap ciia minh) va Gidy ching nhan ding ky xuat van don
hang khong tht cip (4p dung dbi v6i doanh nghiép Viét Nam ding ky xuat van
don hang khong thtr cip cho doanh nghiép giao nhan nudc ngoai).
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1.2.2. Sira @i Thong tw 14/2015/TT-BGTVT ngay 27/4/2015

a) Sira d6i Piéu 2 vé dinh nghia thuét ngit "Thoi gian khoi hanh thuc té",
"Chuyén bay huy", “Chuyén bay bi cham kéo dai” dé théng nhat véi noi dung
tuong tu tai Thong tu 81/2014/TT-BGTVT va Thong tu 33/2016/TT-BGTVT.

b) Stra d6i Khoan 11 Piéu 6

Viéc mién trir cho hing hang khong trong truong hop chuyén bay bi huy,
chuyén bay bi cham keo dai véi ly do tru:()’ng hop bat kha khang khéc theo quy
dinh hién hanh van con chua 1 rang vé ndi dung va co quan ¢ tham quyén xéac
dinh, do vay, Du thdo dugc bo sung cum tur “do Cang vu hang khong xac dinh”
dé viéc trién khai thyc hién dugc thuan loi, chinh xéc.

¢) B6 sung Khoan 12 vao Piéu 6

Tiép thu y kién ctia mot s6 hang hang khong Viét Nam vé viéc ap dung diéu
kién mién trir cho mot chuyén bay ké tiép vi cac nguyén nhan néu tai Diéu 6
Thong tu 14/2015/TT-BGTVT ngay 27/4/2015, Cuc HKVN da bo sung diéu
khoan vao Dy thao Théong tw. Quy dinh nay s& hd tro cho cac hing hang khong
Viét Nam, mién trir trich nhiém cho cac hang hang khong trong trudng hop
chuyén bay bi hily, chuyén bay cham kéo dai vi 1y do bat kha khang, khong phai
do 15i ctia hing hang khong.

1.2.3. Sira doi Théng tw 33/2016/TT-BGTVT ngay 15/11/2016

a) B6 sung Khoan 6B, Diéu 4 lién quan dén viéc bo sung don vi bao co,
tong hop hang ngay s6 liéu cham, huy chuyén va nguyén nhan la nguoi khai thac
cang: hién nay, s0 li¢u nay dugc Cuc HKVN cong bd dua trén sb lidu bao cao truc
tiép ctia cac hing hang khong va Cang vu hang khong. Piéu nay dan dén thiéu su
khach quan, do vay, can co thém s liéu cua nguoi khai thac cang la don vi tryc
tiép dleu hanh céc hoat dong khai thac tai cang, trong d6 c6 sb liéu vé cac chuyén
bay cat canh.

b) B6 sung mau CHK-1: vi b6 sung don vi bao céo 1a nguoi khai thac cang
do vay phai bo sung mau bao céo.

¢) Thay thé Mau HK-3, Mau CV-1, Mau CV-5: do ¢6 chinh stra ndi dung
dinh nghia thuat ngtr "Chuyen bay cham", "Chuyen bay huy", “thoi gian khoi
hanh thuc t&”, “thoi gian dén thuc t&” dé thong nhét voi nodi dung tuong tu tai
Thong tu 81/2014/TT-BGTVT va Théong tu 14/2015/TT-BGTVT néu trén; thong
nhit voi cac tai lidu huéng dan trién khai vé quan 1y ludng khong luu (ATFM) va
Mo hinh phéi hop ra quyét dinh khai thac tai cang hang khong, san bay (ACDM).

d) Stra doi diém 2, Mau HHK6 va Muc II, Huéng dan bao cao Mau HHKG6:
thong nhat véi ndi dung twong tu tai Thong tu 81/2014/TT-BGTVT va Thong tu
14/2015/TT-BGTVT néu trén; thong nhat véi cac tai liéu hudng dan trién khai vé
quan 1y ludng khong luu (ATEM) va Mé hinh phéi hop ra quyét dinh khai thac
tai cang hang khong, san bay (ACDM).

e) Stra d6i diém e, Khoan 4, Diéu 4: quy dinh thay d01 tir gid quoc té (UTC)
thanh gid Ha Noi dé thdng nhét trong hé thong bao céo sb liéu.
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e) Sua doi Muc II, Huéng dan bao cao Mau QLB 6: thong nhat véi cac tai
liéu huong dan trién khai v€ quan ly ludng khong luu (ATFM) va Mo hinh phoi
hop ra quyét dinh khai thac tai cang hang khong, san bay (ACDM).

2. Noi dung chinh ciia Thong tw

Thong tu ndy quy dinh vé viéc stra ddi, bd sung mot sé diéu Thong tu
81/2014/TT-BGTVT, Thong tu 14/2015/TT-BGTVT va Thong tw 33/2016/TT-
BGTVT gom 04 diéu:

Piéu 1. Sira doi, bo sung mot sé diéu ciia Thong tw 81/2014/TT-BGTVT
ngay 30/12/2014 nhuw sau:

1. Sira ddi, bo sung Piém d, Khoan 1 Diéu 1

2. Stra d6i, bo sung Khoan 1, Khoan 3, Khoan 4, Khoan 5 Piéu 8

3. Sira d6i, b6 sung Piéu 14.

4. Thay thé cac Phu luc IX, X va XIV ban hanh kém theo Théng tu

s6 81/2014/TT-BGTVT ngay 30 thang 12 nam 2014 twong (mg v&i cac Phu luc
[, I1, 11l ban hanh kém theo Thong tu nay.

Picu 2. Sira doi, bo sung mdt s6 dieu Thong tw 14/2015/TT-BGTVT
ngay 27/4/2015
1. Stra d6i, bd sung Diéu 2
2. B6 sung Khoan 12 vao Piéu 6
3. Stra d6i Khoan 11 Diéu 6.
Piéu 3. Sira doi, bo sung mdt s6 diéu ciia Thong tw s6 33/2016/TT-
BGTVT ngay 15/11/2016
. B6 sung Khoan 6B, Diéu 4
. Thay thé Mau HK-3 cua Phy luc bang Mau HK-3 tai Phy luc V.
. Thay thé Mau CV-1 cua Phu luc bang Mau CV-1 tai Phy lyc V1.
. Thay thé Mau CV-5 cua Phu luc béng Mau CV-5 tai Phu luc VII.
. Stra doi diém 2, Mau HHK6
. Stra d6i Phy luc Muc I, Huéng dan béo cdo Mau HHK6
. Stra d6i diém e, Khoan 4, Diéu 4
. Stra d6i Muc 11, Huéng din bao cao Mau QLB 6.
Didu 4. Hiéu luc thi hanh
1. Thoi han hiéu luc.

2. Diéu khoan chuyen tiép dbi v6i cac Gidy ching nhén dang Ky xudt van
don hang khéng thu cap do Cuc Hang khong Viét Nam cap.

3. Bdi bo mot sb diéu khoan va phu luc cua Thong tu 21/2020/TT-BGTVT.
4. Bai bo mot sd diéu khoan ctia Thong tu s6 27/2017/TT-BGTVT.

Piéu 5. Té chire thwe hién.
3. Qua trinh soan thao

0 No Ol WN—


https://thuvienphapluat.vn/van-ban/giao-thong-van-tai/thong-tu-81-2014-tt-bgtvt-van-chuyen-hang-khong-hoat-dong-hang-khong-dan-dung-263383.aspx
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- Trién khai Quyét dinh s6 1814/QD-BGTVT ngay 30 thang 12 nam 2022
cua B truong Bo Giao thdng van tai ban hanh Chuong trinh xay dung van ban
quy pham phap luat nam 2023 cia B Giao thong van tai va Quyét dinh sb
144/QD-BGTVT ngay 28/02/2023 diéu chinh Chuong trinh xay dyng vin ban
quy pham phap luat 06 thang dau nam 2023 caa Bo Giao thong van tai, Cuc
HKVN di c6 c6ng vin sb 1135/CHK-VTHK ngay 09/3/2023, 14y y k1en cac don
vi nganh hang khdng ddi voi du thao Thong tu stra d6i, bo sung mot s6 diéu Thong
tu 81/2014/TT-BGTVT ngay 30/12/2014, Thong tu 14/2015/TT-BGTVT ngay
27/4/2015 va Thong tu 33/2016/TT-BGTVT ngay 15/11/2016. Viéc 13y y kién
cling da duoc dang tai cong khai trén trang thong tin dién tir cia Cuc HKVN theo
quy dinh.

- Ngay 17/03/2023, Cuc HKVN di t6 chirc cudc hop trao doi Y kién véi cac
don vi trong nganh hang khdng cu thé cac hang hang khong Viét Nam, Tong cong
ty Cang hang khong Viét Nam, Tong cong ty Quan ly bay Viét Nam, cac cong ty
phuc vu mat dat (VIAGS, HGS), cac Cang vu hang khong va cac phong chuyén
mon thudc Cuc HKVN. Tiép d6, ngay 20/3/2023, Cuc HKVN t6 chirc cudc hop
lan 2 vé6i su tham gia cua cac hdng hang khéng Viét Nam, cac cang HKQT Noi
Bai va Tan Son Nhit.

- Tinh dén ngay 21/3/2023, Cuc HKVN da nhéan dugc y kién dong gop cua
Tong cong ty Cang hang khdng Viét Nam, Tong cong ty Quan ly bay VN, cac
hdng hang khdng Vietnam Airlines, Vietlet Air, Bamboo Airways, Pacific
Airlines, Viettravel, VIAGS, cac Cang vu hang khong mién Béc, Trung va Nam
va céac phong thudc Cuc HKVN 14 Thanh tra hang khéng va Phap ché hop tac
quéc té.

4. Nhirng van dé con y kién khac nhau

Trén co s Y kién cua cac don vi bang van ban ciing nhu ¥ kién trao doi tai
cac cudc hop, Cuc HKVN di tiép thu cac y kién va bo sung, chinh sira trong Du
thao Thong tu. Cac don vi da thong nhat v4i ndi dung Dy thao Thong tu.

5. Nhirng van d@ can xin y Kién

Cuc HKVN khong c6 noi dung can xin y kién.

Cuc HKVN tran trong trinh B6 GTVT To trinh kém bd Ho so xay dung
Thong tu stra doi, bd sung mot sd diéu Thong tw 81/2014/TT-BGTVT ngay
30/12/2014, Théng tu 14/2015/TT-BGTVT ngay 27/4/2015 va Théng tu
33/2016/TT-BGTVT ngay 15/11/2016, cu thé:

a) To trinh Bo Giao théng van tai;

b) Du thao Thdng tu stra d6i, bo sung mot sé diéu Thong tu 81/2014/TT-
BGTVT ngay 30/12/2014, Thong tu 14/2015/TT-BGTVT ngay 27/4/2015 va
Thong tu 33/2016/TT-BGTVT ngay 15/11/2016 kém theo cac Phu luc, MAu bao
c4o sau khi tiép thu y kién ctia cac don vi;

¢) Ban danh gia TTHC (M4u s6 01);

d) Panh gia tac dong TTHC (MAu s 03);

e) Tinh chi phi tuan tha TTHC (Mau 04);
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f) Bang so sanh giira du thao Théng tu sira d6i, bo sung va cac quy dinh
tai cac Thong tu hién hanh;

g) Ban tiép thu y kién ctia cac don vi va giai trinh cua Cuc HKVN;

h) Vin ban tham dinh sé 38/PCHTQT ngdy 16/3/2023 cia Phong
PCHTQT;

i) Van ban s6 53/VTHK ngdy 23/3/2023 giai trinh y kién tham dinh cua
Phong PCHTQT.

Cuc HKVN Kinh trinh./. %

Noi nhan:

- Nhu trén;

- Cuc trudng;

- Cac Pho Cuc truong;

- Phong Phap ché;

- Luu: VT, VTHK.(G.08bn)
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