VO

VAN PHONG POWER COMPANY LIMITED

S6 tham chiéu: VPCL-CO/CM-4548-2024
Ngay: 16/05/2024

Kinh gii: CONG THONG TIN PIEN TU CHINH PHU

Viv: D dn Nha may dién BOT Vin Phong 1/ Y kién vé Dir thdo Nehi dinh Quv dinh vé tién sir
dung dat, tién thué dat.

Kinh gtri Quy Co quan,

Cong ty TNHH Dién lyc Véan Phong dugc Tép doan Sumitomo (Nhat Ban) thanh lap dé thuc hién
Dir 4n Nha may dién BOT Van Phong 1 (“Dy 4n”) vdi tong mirc dau tu 2.58 ty USD. Hién nay,
Du 4n d4 chinh thirc di vao van hanh thuong mai toan bd nha mdy dién theo diing quy dinh phap
luat va cac hop ddng du an da ky két.

Theo nhu chung t8i duge biét, Du thao Nghi dinh quy dinh vé tién sir dung d4t, tién thué dat dang
trong qué trinh l4y y kién déng gop x4y dung va hoan thién. Trong cac hd so Du 4n ctia Nha méy
dién BOT Vén Phong 1, cic Nghi dinh quy dinh v& thu tién st dung dat, thu tién thué dét, thué
mat nudce 1a mdt trong cac can ¢ phap ludt quan trong dé thuc hién va trién khai cong viéc cua
Du 4n. Do d6, ching t6i xin dirge dong gop mét s6 y kién nhu dudi day:

1. Tai Khoan 1, muc a) Piéu 31. Xir Iy kinh phi bi thwong, hé trg, tai dinh cw

Theo Khoan 8 Didu 18 Nghi dinh s§ 46/2014/ND-CP, ngudi duge Nha nuée cho thué dét tra tién
mdt 14n cho ca thoi gian thué va duge midn toan bo tién thué dit c6 thé lira chon thuce hién nguyén
vong ndp tién thué dat (khong hudng wu dai). Pay 1a diéu khoan quan trong, hitu ich va da dugc
ap dung trong nhiéu trudng hop. P& duy tri didu khoan nay, va nhit quan véi Khoan 5 Didu 38
du thao Nghi dinh, chung t6i d& nghi bd sung ndi dung nhu dudi day:

“Piéu 31. Xik Iy kinh phi béi thuwong, hé trg, tdi dinh cw

1. Truomg hop Qui phdt trién dat iing von cho Té chike lam nhiém vu boi thieomg, gidi phong mdit
béng tao quy dat dé cho thué dat thi kinh phi boi thuong, hé tro, tdi dinh cw dwoc xie [y nhu sau:

a) Phwong dn 1: Triong hop duge Nha mueée cho thué dat trd tién thué dat mot lan cho ca thoi
gian thué va khéng dwge mién tién thué dat hodc dwoc mién tién thué dit nhung cé nguyén
vong ndp tién thué dat (khong hwéng wu dii), nguwoi sir dyng dat phdi ngp tién thué dat vao
ngdn séch nha nude theo quy dinh ciia phdp ludt. Viéc hoan tré kinh phi béi thiong, hé tro, tdi
dinh cw cho Quy phdt trién dat do ngdn sdch nha nwde thue hién theo quy dinh ciia phdp ludt vé
quy phdt trién dat, phdp ludt vé ngdn sdch nha meée.
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Phwong dn 2: Truong hop dwoc Nha nuée cho thué ddt trd tién thué ddt mét lan cho cd thoi gian
thué va khong dwoc mién tién thué dat hodc dwoc mién tién thué dit nhung c6 nguyén vong
ndp tién thué dit (khong hwéng wu ddi), nguoi sir dung dat phdi ndp tién thué ddt cho t6 chikc
lam nhiém vu boi thuomg, gidi phong mdt bang. To chirc lam nhiém vy boi thwomg, gidi phong
mdit bing thue hién hoan g cho Quy phdt trién dat kinh phi boi thiromg, hé tro, tdi dinh cu dd
ung theo quy dinh; 56 tién thué dat con lai sau khi da triv kinh phi béi thuong, hé tro, tdi dinh cu
da hoan img cho Quf phdt trién dat (néu c6), Té chikc lam nhiém vu boi thuong, gidi phong mdt
bdng cé trach nhiém nép ngdn séch nha nwde trong thoi han 15 ngay, ké tir ngay hoan thanh viéc
hoan vmg cho Quf phdt trién dat.

2. Tai Piéu 52. Xir Iy mot s6 vin dé cu thé
Cung ly do trén dy, chiing t6i dé nghij b sung ndi dung xir Iy cho vén dé cu thé nhur sau:

“Dieu 52. Xur ly mot so vin dé cu thé

2. Viée xdac dinh, thu, nop tién sip dung ddt, tidn thué dit, thué mdt nwéce; xiv Iy tién boi th wong,
2idi phong miit bang; mién, giam tién thué dit, thué mdit nwéc, quyén dwoc nop tién thué dit
ddi véi truong hop ngwoi dwoc Nha nwdc cho thué dit trd tién mét ldn cho cd thoi gian thué
va dwge mién tién thué dit nhung cé nguyén vong nop tién thué dit (khong hwong wu dii) da
thwe hién truée ngay hiéu lwc cia Nghi dinh nay thi thue hién theo quy dinh cia Chinh phi
tai Nghi dinh sb 46/2014/ND-CP ngay 15 thdng 05 ndm 2014 quy dinh vé thu tién thué dit,
thué mdt nuoc.”

3. Tai Diéu 53. Hiéu lyc thi hanh
Dé nghj stra d6i lai ddu phén céach gilta mot s6 nghi dinh nhur sau:

“Piéu 53. Hidu lyc thi hanh

2. Nghi dinh nay thay thé céc Nghi dinh sé 45/2014/NP-CP ngay 15 thang 5 ndm 2014 vé thu
tién sir dung dat, Nghi dinh sé 46/2014/NP-CP ngay 15 théng 5 nim 2014 vé thu tién thué dat,
thué mét mwde, Nehi dinh s6 135/2016/NP-CP ngay 09 thang 9 ndm 2016, Nghi dinh s6
123/2017/ND-CP ngay 15 thing 11 ndm 2017 ciia Chinh phii vé sica dsi, bé sung mét s6 diéu
cua cdc Nghi dinh quy dinh vé thu tién sir dung dat, thu tién thué dat, thué mdt nuwoc, Nghi dinh
s6 35/2017/NB-CP ngay 03 thang 4 ndm 2017 vé thu tién sir dung ddt, thu tién thué dat, thué mdt
mede trong Khu kinh té, khu cong nghé cao.”

Chung t6i xin d& nghi Quy Co quan xem xét ¥ kién déng gép trén ddy va mong tiép tuc nhan
dugc su quan tdm, hd trg tir Quy co quan.
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Ref. No.: VPCL-CO/CM-4548-2024
Date: 16/05/2024

Respectfully to: VIETNAM GOVERNMENT PORTAL

Subj.: Van Phong 1 BOT Power Plant Project/ Opinions on the draft of Decree regulating the
land use levy and land rent,

Dear Sirs,

Van Phong Power Company Limited was established by Sumitomo Corporation (Japan) to
implement the Van Phong 1 BOT Power Plant Project (“Project”) with a total investment of USD
2.58 billion. Currently, the Project has officially put the entire power facility into commercial
operation in accordance with legal regulations and executed project contracts.

As we know the draft Decree regulating the land use levy and land rent is under the process of
collecting opinions for formulation and completion. In the Project documents, Decrees on
collection of land use levy, land rent and water surface rent are one of important legal bases to
perform and implement the Project’s works. Therefore, we would like to contribute some
opinions as follows:

1. In Clause 1, Section a) of Article 31. Settlement of compensation cost, support and
resettlement

Pursuant to Clause 8, Article 18 of Decree 46/2014/ND-CP, an entity leasing land from the State
with one-off land rent payment for the entire lease term and eligible for land rent exemption can
select to pay the land rent (not enjoying the incentive). This clause is important, useful and has
been applied in a lot of cases. In order to maintain this clause and be consistent with Clause 5,
Article 38 of the draft Decree, we kindly propose to supplement the following contents:

“Article 31. Settlement of compensation cost, support and resettlement

1. In case the land development fund advances capital to an organization performing the
compensation and site clearance to create a land fund for lease, the compensation, support and
resettlement cost will be handled as follows:

a) Plan 1: In case the land is leased by the State with one-off land rent payment for the entire
lease term and is not exempt from land rent or eligible for land rent exemption but wishing to
pay the land rent (not enjoying the incentive), the land user must pay land rent to the state
budget in accordance with legal regulations. The reimbursement of compensation, support and
resettlement cost to the land development fund shall be made by the state budget in compliance
with legal regulations on land development fund and the law on the state budget.
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Plan 2: In case the land is leased by the State with one-off land rent payment for the entire lease
term and is not exempt from land rent or eligible for land rent exemption but wishing to pay the
land rent (not enjoying the incentive), the land user must pay land rent to the organization
performing the compensation, site clearance. The organization performing compensation and
site clearance refunds to the land development fund the advanced compensation, support and
reseltlement cost as regulated; the remaining land rent after deducting the compensation,
support and resettlement cost refunded to the land development fund (if any), the organization
in charge of compensation and site clearance shall undertake to pay the state budget within 15
days from the completion date of refunding to the land development fund.
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2. In Article 52. Dealing with specific issues

With the same reason as above, we would like to suggest adding the below content for specific
issues as follows:

“Article 52. Dealing with specific issues

2. Determination, collection, payment of land use levy, land rent, water surface rent; settlement
of compensation, site clearance cost; exemption, reduction of land rent, water surface rent,
right to pay the land rent for the entity leasing land from the State with one-off land rent
payment and eligible for land rent exemption but wishing to pay the land rent (not enjoving
the incentive) implemented before the effective date of this Decree shall comply with
regulations of the Government in Decree No. 46/2014/ND-CP dated 15 May 2014 about
collection of land rent and water surface rent.”

3. In Article 53. Effect
It is proposed to amend the punctuation marks amongst some decrees as follows:

"Article 53. Effect

2. This Decree replaces Decree No. 45/2014/ND-CP dated 15 May 2014 on land use levy
collection, Decree No. 46/2014/ND-CP dated 15 May 2014 on collection of land rent and water
surface rent, Decree No. 135/2016/ND-CP dated 09 September 2016, Decree No. 123/2017/ND-

CP dated 15 November 2017 of the Government on amending, supplementing a number of
articles of Decrees on collection of land use levy, land rent, water surface rent, Decree No.

35/2017/ND-CP dated 03 April 2017 on collection of land use levy, land rent and water surface
rent in economic zones and hi-tech zones."

We would highly appreciate your kind consideration of the opinion and look forward to receiving
your continuous interest and support.
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Yours sincerely,

General Director




